IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.959 OF 2016

DISTRICT : MUMBALI

Sitaram S. Panindre. )
Age : 58 Yrs, Occu. Service to Arm Force )
Marol Head Quarters as a Police Sub )
Inspector, Residing at A/ 103, Himgiri )
Society, Veena Nagar, Phase-II, Mulund (W), )
Mumbai 400 080. )...Applicant

Versus

1. The State of Maharashtra. )
Through the Secretary, )
Home Department, )
Mantralaya, Mumbai - 400 032. )

2. Commissioner of Police, Mumbai )

Crawford Market, Near CST Station, )
Mumbai 400 001. )...Respondents

Dr. Gunratan Sadavarte, Advocate for Applicant.

Mrs. A.B. Kololgi, Presenting Officer for Respondents.

P.C. : R.B. MALIK (MEMBER-JUDICIAL)



DATE i 24.04.2017

JUDGMENT

1. This Original Application (OA) is brought by a
retired Police Sub Inspector calling into question the
appellate order, whereby punishment of stoppage of one
annual increment without cumulative effect imposed by
the disciplinary authority was confirmed and the order of
suspension during 22.3.2011 to 13.10.2014 pending trial
vide Anti Corruption Bureau Special Case No.69/2013

(State of Maharashtra Vs. Sitaram S. Panindre) was

treated as ‘spent under suspension’.

2. I have perused the record and proceedings and
heard Mr. Gunratan Sadavarte, the learned Advocate for
the Applicant and Mrs. A.B. Kololgi, the learned Presenting
Officer (PO) for the Respondents.

3. The significant facts are not in dispute. There
were allegations that the Applicant committed an offence
under the Prevention of Corruption Act, 1988 and the
further allegations of trap. He was sent to trial before the
learned Special Judge vide the Special Case above detailed.
On 30" April, 2014, the learned Judge presiding over that

Court was pleased to acquit the Applicant. I have carefully
/‘\'/"/ —

e @ /’J



perused the said Judgment and Para 39 thereof in fact,

needs to be reproduced.

“39. The evidence of the complainant for the
reasons recorded aforesaid, is not credible and
trustworthy. Therefore, on the basis of his sole
testimony which has not been supported by any
independent witness, the accused cannot be
convicted. In view of this, the accused 1s
certainly entitled for an acquittal. The
prosecution has totally fails to prove the alleged
charges levelled against the accused for the
offence u/s.7,13(1}(d) r/w.13(2) of P.C. Act.
When the case of prosecution fails on the point of
demand and acceptance of bribe amount by the
accused, there is no reason for me to discuss the
presumption u/s/ 20 of the P.C. Act and the
alleged misconduct committed by the present
accused while performing while official duty, and
obtained pecuniary advantage from the
complainant. In view of the aforesaid discussion,
[ answer the point Nos.2 to 6 in the negative and

proceed to pass the following order.”
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4. It is absolutely clear not only from the Paragraph
above quoted, but by a reading of the said Judgment that
it can by no stretch of imagination be said that it was not
an acquittal on merit and that it was a case of the grant of
benefit of doubt. It was categorically held that the evidence
of the prosecution was not credible and trustworthy and I
do not think, anything more was required to hold that the
said prosecution failed because no case was made out

against the Applicant who was an accused in that matter.

5. It needs to be carefully noted that as per the
elementary tenets governing the Criminal Law as well as
the Civil Law, the above referred Judgment of the Court of
Competent Criminal Jurisdiction could have been
challenged only in accordance with the procedure and that
for all one knows could have been before the Hon’ble High
Court. No appeal was preferred and the consequence
thereof was that the order of the learned Special Judge
attained finality. It became conclusive and binding on all
concerned. As far as these proceedings are concerned,
what really happened was that despite the order of clean
acquittal above referred to, in a preliminary enquiry,
punishment was imposed by the disciplinary authority on
the Applicant and that was confirmed in appeal.

Proceeding on assumption that a limited reading of the



order of the leaned Special Judge could be undertaken to
determine as to whether it was a case of clean acquittal or
as a result of some benefit of doubt, etc., [ would prefer
not to be drawn into the academics of the matter. On hard
facts, it is quite clear that the order of the learned Special
Judge did not give any benefit of doubt to the accused
being the Applicant herein. It was a case of failure of the
prosecution to bring the guilt home to the accused
Applicant, and therefore, read it in any manner and one
would quite clearly find that the Judgment and Order of
acquittal was what can be described as ‘clean acquittal’

without any benefit of doubt as such.

6. Let me in this background turn to the impugned
order which is the first Exhibit of Exh. ‘A’ Collectively at
Page 33 of the Paper Book (PB). The facts have been
stated. The facts at issue arising therein had already been
determined by the Court of competent jurisdiction.
Thereafter, the stand of the appellant being the present
Applicant was noted. Thereafter, the conclusive (W) was

stated in the following words (in Marathi).

“ﬁTEEli i

Her uaelt stftenelie arsy Das gvand et avd stfterelie AeR
Pelcll T 3T U] HEEYA quHARE (e,  fusnedt aisn matsxs
Alepelt gareten 3w Ben v etel g, ada .08/99/209%
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Aol werien aret FenEdR et dvana e suR. e HeET! YTl
gl siftenel aiefe W ga o R AR & 2ABA! VAL
Wmﬁmmsﬁmﬁﬁaa@m%ﬁuwmaﬁ
3. 3ftcnel 3 @RS awn Samraia WEE uBsA IS g A
TRgfudt 313, AR gewww siftenedla sigw e FreTR e a1
siteedlel g BAct aEER e Feli srEER AE AA 3E. ARAd
siftrenielt R Fer@ elew Tl wim il 3 BB T 3R,
ot i gttt s Reteht ““sromelt 3u Ageae 9 oW Asm
(e AR aRomat = gan) ada el £.22/03/99 & R
93/90/R098 B Ticlaa Tlew@el s aw (Riciast o FEUE)
ORI A B Rian siftena s s fla sfieta gitess
R AT 917 (208 ) e e 3R,

AR 3lic uepeelt sifeltar wiftett aen . Towsh B (9183)
aitelt fecteRn Frotenar waifirmicht staves & wrtam s,

FFRICIE AU AledT JMLLMEAR T AR,

7. It must have become clear from the above quote
that the maker of the impugned order opined that the
Applicant was found red-handed which was a fact and the
prosecution failed because no evidence could be laid before
the learned Special Judge. I am at a complete loss to
understand as to on what basis, the conclusions could be
drawn in the impugned order such as they are. Assuming
without holding that such conclusions could be drawn,
how I wish the maker of the impugned order had shown
awareness that for all practical purposes, his attempt was

to scrutinize the Judgment of a competent Court of
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Criminal Jurisdiction, and therefore, there ought to have
been cogent reasons stated rather than self-drawn, self-
serving conclusions. [ am unable to uphold the impugned

order.

8. Further, the learned PO Mrs. A.B. Kololgi pointed
out from the order of the learned Special Judge, all about
the laying of trap, etc. from Page 6 of the order of the
Special Judge. That quite clearly is a mere statement of
facts of the case of the prosecution and not the finding of
the Court. [ must repeat that the perusal of the entire
Judgment of the learned Special Judge would make it quite
clear that it was a case of complete failure of the
prosecution and it is not open to dilute that aspect of the

matter by anyone including this judicial forum.

9. Several instances have been quoted by and on
behalf of the Applicant to highlight the fact as to how
principles of natural justice were violated. When the case
is so cocksure as it is, I do not think, it is necessary to
examine that aspect of the matter in great details. I must
repeat that the impugned order is such as it cries for being

interfered with, and I am afraid, I must readily oblige.
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10. The order herein impugned stands hereby
quashed and set aside. The Applicant is exonerated from
whatever enquiry was held against him. The Respondents
are directed to restore to him the annual increment which
has been stopped for one year. The necessary
consequential financial benefits, if any, be also given to the
Applicant. The period of suspension shall be treated as
‘period spent on duty’. The Original Application is allowed
in these terms with no order as to costs. Compliance

within four weeks.

Sd/- o
(R.B. Malik) o U NI R
Member-J ‘ ‘ ’
24.04.2017

Mumbai

Date : 24.04.2017
Dictation taken by :
S.K. Wamanse,

E:\SANJAY WAMANSE\JUDGMENTS\ 20 1744 April, 20l?\O.A.QS‘JAIb.w,4.2017.$tuppage of Increment & treating suspension period as duty
period.doc
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